\y"v

NnascC

Linking migrants to their rights

Submission to the Joint Committee on Justice and Equality

Safe Passage: A New Approach to the Refugee Crisis - Humanitarian
Admission for Families Fleeing Conflict

. Introduction

We are currently witnessing the largest global humanitarian crisis the world has seen since the end of
World War Il. Over 65 million people are displaced worldwide and in 2015 alone 1.2 million people
sought protection in Europe. As there are few legal routes of migration available, people are forced to
make this journey across the sea in unseaworthy vessels and are af the mercy of people smugglers and
traffickers. This crisis has resulted in the deaths of over 7,000 men, women and children since 2015. The
majority of those arriving in Europe come from refugee producing countries, such as Syria, Iraqg, Somalia
and Eritrea.

Ireland’s response to the crisis began well with the deployment of our Navy in the Mediterranean on
lifesaving missions. Ireland’s response increased when the Government voluntarily committed to take
4,000 refugees and asylum seekers under the EU Resettlement and Relocation Programme. These
commitments are being delivered through a new programme entitled the Irish Refugee Protection
Programme (IRPP), which prioritises those fleeing the war in Syria. However, progress on our actual intake
of people under the relocation plan has been extremely slow. To date 377! programme refugees have
been resettled in Ireland. In contrast, only 69 asylum seekers have been relocated to Ireland, with
another 40 due to arrive in the coming months.

In the meantime, many people already legally resident in Ireland or naturalised here are desperately
seeking to bring family members out of conflict zones, and are experiencing significant delays and
refusals in the processing of their visa applications for family unity. These people are wiling and able to
provide for their family members when they arrive with no additional cost to the State. More must now
be done to bring these families together in a safe and legal way, to remove the need for them to
undertake dangerous crossings, and to stop the smugglers profiteering from this human misery.

Nasc has a pragmatic, cost effective and efficient solution to this problem, that ensures the safety of
those seeking protection while also promoting infegration and reuniting families — a true cornerstone of
our national identity enshrined in our Constitution and idealised in the 1916 Proclamation, which we
commemorate the centenary of this year. Potentially hundreds of people could be welcomed to
Ireland under this proposal, going some way to filling our as yet unfulfiled commitments under the Irish
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Refugee Protection Programme. Our proposal is based on our 16 years of experience providing legal
advocacy to refugees, asylum seekers and migrants, and our direct work over the past several years
supporting clients applying for visas to bring their family members to safety here in Ireland.

This proposal was developed in consultation with our clients and has the support of the Irish UNHCR
office. In this document we will broadly outline our proposals to provide clear, safe and legal migration
routes for people who are currently suffering as a result of conflict in their country of origin and who
have family members who wish to sponsor them here in Ireland. This proposal also provides a vehicle for
migrants, refugees and new lIrish to work together with the Irish people and our government, to harness
the outpouring of support and goodwill and offer hope and survival for hundreds of their family
members trapped in appalling conditions in conflict zones.

This proposal forms part of a suite of solutions, and is perfect complement to the existing Refugee
Protection Programme (IRPP). There is significant international precedent for humanitarian admission
and sponsorship schemes, and for the benefits they confer. Schemes of this nature lead to faster, safer
and more positive integration opportunities and outcomes for recipients.

Il. Proposal

Nasc is calling on the Department of Justice to infroduce a humanitarian admission for families fleeing
conflict.

1. Introduce a Humanitarian Admission Programme for Irish citizens and/or legal residents, to apply
for family reunification for extended family members fleeing conflict zones. The model here
could be the Syrian Humanitarian Admission Programme (SHAP) introduced by then Minister for
Justice Alan Shatter in 2014. This programme, which ran for a limited fime, granted permission to
111 Syrians to come to Ireland to join their families who were settled here. By introducing a new
programme, we have an opportunity to build upon the SHAP and develop a programme that is
more timely, effective and efficient for the State and families alike. The enhanced programme
would include a ‘co-sponsorship’ element, which would allow lIrish citizens, community and faith
based groups, charities and NGOs to support a family reunification application, providing
financial, social and institutional backing and thus improving a person’s opportunities for
integration. This co-sponsorship aspect allows the Irish government to harness the outpouring of
support and goodwill coming from lIrish society in support of those fleeing conflict, while also
easing the financial burden on the host family in Ireland and on the Government to provide for
those who have newly arrived.
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2. Take a greater humanitarian approach in decision making on all family reunification
applications. This would include the use of positive discretion when adjudicating applications for
extended family members of refugees. It would also include the implementation of the provision
in the non-refugee family reunification policy, which gives decision makers the discretfion to
grant family reunification in cases where the requirements are not met. This already existing
policy can be triggered in exceptional cases of a humanitarian nature — all that is required here
is for the State to implement its own policy. The current and ongoing conflict in Syria and
resulfant profound impact that this war has had on upon the civilian population would, in our
view, constitute an exceptional case of a humanitarian nature.

The proposal is modelled on humanitarian admission programmes and private sponsorship schemes in
place in other jurisdictions, including Canada and Germany, as well as the Irish experience with the
2014 Syrian Humanitarian Admission Programme (SHAP). Our proposal is designed to complement the
Government-agreed resettlement and relocation quotas to address the current humanitarian crisis.

Under SHAP, Syrians living in Ireland (legal residents and naturalized citizens) were invited to sponsor an
application for extended family members living in Syria or in surrounding countries or in refugee camps.
111 Syrians were granted permission fo join family members here. However, the figures for the numbers
who actually entered are unavailable. Nasc is aware of at least two cases where the permitted family
members died or went missing before they had the chance to get their visas, due to slow decision-
making under the scheme. Of those who came to Ireland, many are now working and confributing to
the economy. Since the SHAP was concluded, the situation in Syria has deteriorated further with greater
numbers being forced to make perilous journeys across the sea and families forced info the hands of
people smugglers and fraffickers.

In the last two years alone, we have worked with our clients to bring loved ones to safety in Ireland and
have reunited over 137 families. We have found there o be significant delays in decision making, and a
number of incidents where positive discretion should have been applied but was not. In a few cases,
the death of a family member might otherwise have been prevented, if decision making on these cases
had been expedited. We have seen witnessed Irish citizens unable to bring family members to safety
because they do not have an automatic right to family reunification. We have also witnessed instances
where family reunification visas are being refused because the criteria, particularly financial criteria, are
being strictly applied, even in cases of extreme vulnerability.

We are proposing a fargeted, supported, legal migration route for persons in need of protection who
have family members living in Ireland. People living in Ireland with family displaced or in conflict zones
would be eligible to sponsor family members, both immediate and extended, to enter and reside in
Ireland. Community groups, NGOs and groups of private individuals would be eligible to co-sponsor
family members of potential applicants living in Ireland to enter and reside in Ireland. Based on the
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Canadian ‘group of five' reseftlement programme, co-sponsors could establish a trust fund or sign
formal commitments relating to their obligations in terms of financial resources, accommodation, and
employment opportunity and/or integration measures. Sponsorship requests would be made from within
the communities where the refugee/person in need of protection would be settled.

In addition, when the new International Protection Act 2015 is commenced it will bring with it a further
erosion of the right to family reunification, removing completely the discretionary right to apply for
extended family members and infroducing a 1-year fime limit for refugees to submit an application for
family reunification. A humanitarian safety net is urgently needed to ensure families fleeing conflict are
reunited in safety.

The key elements of the proposed scheme are as follows:

a)

f)

g

It would be open to both immediate and extended family members living in identified high risk
conflict areas and would operate for the duration of a crisis (the person does not have to be a
recognised refugee). This should include an option to extend to other areas of concern, as
identified by UNHCR, if necessary.

Existing strict criteria for family reunification (e.g. financial dependency) should be eased when
applied to families seeking to flee identified high risk conflict zones.

All applications should be processed quickly and visas granted without delay. We propose that
the issue of visas should be carried on in the same expedited manner as that for those granted
family reunification for a refugee.

All those legally resident whose country of origin is recognized as a high risk conflict zone and
citizens of Ireland are eligible to apply, including those currently resident under SHAP.

As part of the co-sponsorship applications, Irish citizens, private organisations, religious
organizations, NGOs and community groups could provide the financial backing to those who
wish to apply under the sponsorship scheme but may not have the financial resources to do so.

The sponsored person would initially be entitled to 2 years residency (renewable and
reckonable), an immediate right to work, a medical card, and travel documents (if necessary).
Sponsored persons would not be entitled to social welfare benefits, including rent allowance or
access to social housing for the first 12 months of residency.

For the first 12 months of residency, the sponsor(s) must commit to providing financial supports to
sponsored persons, €.g. food, housing, clothing, day-to-day living expenses, as well as support
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with integration, including accessing employment, language fraining, and networking with
relevant community groups.

. About Nasc

Nasc (the Irish word for link) is an NGO and a registered charity based in Cork. Nasc works for an
infegrated society based on the principles of human rights, social justice and equality. Nasc offers free
legal clinics and provides advocacy in the areas of immigration, protection and social welfare law. One
of the key focuses of Nasc's work is reuniting families. Over the past 16 years, Nasc has worked with
thousands of individuals and families seeking to bring family members to safety in Ireland. As a result, we
have developed knowledge of the issues and barriers that this community is facing when seeking to
bring family members to safety. This proposal was developed in consultation with the Syrian community
and has the support of the Irish UNHCR office.

IV. Case Studies from Nasc’s Legal Service

A. A Syrian refugee living in a camp in Turkey was granted family reunification with her husband in
Ireland. She had fled Syria without a passport after an attack on her town by ISIS. She was forced
to return to Syria to apply for a passport at very considerable personal risk when the lIrish
authorities would not provide a temporary tfravel document to her to allow her to realise her right
to fravel to Ireland. Although the Irish Naturalisation and Immigration Service) INIS had granted
her permission to fravel to, and sefttle in Ireland, they would not provide her with the means with
which to do so. Although this woman eventually managed to obtain a passport and get to
Ireland, we are working with several other families who are facing the same problem. Syrian
refugees in Ireland who have family in Turkey struggle to realise their rights to family reunification
as they often fimes face impossible barriers in obtaining fravel documents. Turkey does not
recognize International Committee of the Red Cross Travel Documents and the INIS will not
provide Irish Travel Documents.

B. A Syrian refugee was granted family reunification with her mother and her sister however an
application for her brother was refused. The family had spent its savings sending the brother to
study abroad so he could avoid conscription into the military. When his student visa expired and
he was at risk of being returned to Syria he crossed a border to Europe to apply for asylum. He is
now living in a legal limbo in Europe however no mechanisms exist to allow him to apply for
fravel to Ireland. The refugee in Ireland is desperately concerned for his health and welfare and
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for the health and welfare of other family members left behind in Damascus. There is no way for
her to sponsor visa applications for her brother and sister and their families who are living in
danger in Syria. The family feel particularly vulnerable as fewer and fewer Christians remain in
Syria.

C. A Syrian man with EU citizenship applied for a visa for his father and two brothers. He has been
living and working in Ireland for several years and is a homeowner. He believes that he is well-
placed to support his brothers in Ireland and would be able to meet their financial needs untfil
such time as they were able to work. While the visa application was pending his father died from
a freatable medical condition. He has now lost both his mother and his father during the
conflict. The brothers are now each other’'s only remaining family. The visa application and an
appeal were both refused based on lack of documented financial dependency.

V. Contact Information

For further details please contact:
Fiona Finn, CEO

Nasc Ireland

Ferry Lane,

Cork

Ireland

Email: fiona@nascireland.org
Phone: (021) 450 3462
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